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the competence of these courts had been extended to all
matrimonial cases and charitable bequests. After the inter-
lude of the Latin Empire the distinction between lay and
ecclesiastical jurisdiction was more and more obscured; and
this confusion was the easier since during the last period the
Church and the Patriarch played an increasingly important
part in the administration. However, administration of
justice and legal procedure continued to the end to follow
faithfully the ways of juristic thought, although Roman law
changed considerably through the penetration of Christian
ideas.
The fact that the cruel punishment of mutilation is so
frequent m the Byzantine criminal law may at first sight
appear inconsistent with such a statement. But mutilation
often replaced capital punishment, and may to a sterner age
than ours have seemed a mitigation of the former severity;
it might be justified by a reference to the words of the Gospel
about plucking out the eye which offends', or on the ground
that it provided the offender with an opportunity for
repentance. It must be admitted that, once they had been
introduced, punishments such as blinding, cutting out the
tongue, and cutting off of hands were also inflicted for
offences which had not been previously punishable with
death. Other punishments were the confiscation of property
and fines. Imprisonment as a punishment was unknown in
the old Byzantine law.' Only from the twelfth century
onwards were many political offenders imprisoned, until a
tragic deatii put an end to their troubles, in the Anemas
tower m Blachernae which was named after the rebel held
prisoner there by Alexius I. Banishment to a monastery, a
punishment which seems to show more clearly the influence
of the penitential system of the Church, had been introduced
earlier. The right of granting asylum, which had always
been maintained by the Church, implied a certain mitigation
of these punishments; when such a right was exercised,
ecclesiastical punishment, even though hampered by a
number of restrictions,^ replaced the civil penalty which had
been incurred. This right of asylunij however, was denied
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